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gests of Recent Opinions 





WNDLORD & TENANT — DIS- 


rRAINT—Claim for Rent is 


Sot Lien Until Distraint is Act- 
gilly Made. 
_Excessive Distraint is Invalid 
«x Against Creditors of Tenant. 
ITEL MORTGAGES—COR- 
pORATIONS — Corporation 
yay Pledge its Assets to Enable 
+to Continue in Business. 

of New Jerse 


*4 Schwartz, Receiver of 
matic Machine Corpor- 
poration, complain- 

S a Receive ( 


a1 corpora )} on 
and Ed H. M 
als., De a 
1941 
iinant: Joseph L. Lipp 
d Mi: e: James 
Mv lod 
idant, Bloomfield Tool 
tion: Philip Goodell 
C 
nan A appointed 
f the Film Automati 
Corporatio! by the 


i States District Court for 
D ict of New Jersey. The 
filed to set aside certain 


ns f the orpora ) 
cause ot actio Is tt 

é distra evied ¢ 
ations chattels by the 


hat the dist t was 
cessive and a result of 
agreeme ») effect 

eg reference raud of 





mitted that there was 
due at the time of the 
iint and an additional 
he time f the second 


The good were sold 
omfield Tool Corpora- 





creditors 

llord choses roceed 

S. 2:58-1 supple- 
S 


is actually made 
so perfected, has 
claims of general 
rovided the distraint 
prior to the receiver- 


question is whether 
int was reasonable 
S expert testified 
ery would bring $6,300 
d sale and another 
ilued the plant 


snere was no 





value. 

rs therefore that the 

€ property was about 
distraint was there- 

ve and the sale there- 

be set aside. Since 

S field Tool Corporat 





full amount of the 
may have a lien on 
ery for the amount 


nd cause of action 
two chattel mortgages 
the Bloomfield Tool 
ration be set aside. It ap- 


pears that the Film Company 
was indebted to the Tool Com 





pat f about $10,000. The 
firs y} was given afte 
the distraint but before the sale 
and vered the machinery in 
New Jersey. The second mort- 
age vered chattels in New 


York Complainant contends 
rtgages were invalia 
because they were given to se- 
ure a antecedent debt and 
because the mortgagee knew the 
mortgagor was insolvent 

Both companies were in the 
same building. The officers dealt 


with each other frequently and 
the companies had mutual in- 
terests The Film Company 
needed cash or credit. It at- 
tempted to raise cash by a bond 


issue but the New York banking 
house which was handling the 
issue closed. A corporation may 
pledge its assets to raise money 


necessary to releve its financlal 


ondition and to permit it to 
continue n business It may 
obtai credit and renew its 
note The chattel mortgages 


are therefor held valid 
‘ee accordingly. 


es 
Y 


(Continued on page 8, col. 3) 


Bankruptcy Courts “Just 
Like Other Courts”’ 


Referees Hear Proposal at An- 
nual Conference; Covey 
Is New President 


Boston ‘(CCNS =stablish- 


ment of a court of bankruptc; 
to be run just like other 
courts,” with judges paid from 


$5,000 in the less populous dis- 
tricts to $25,000 in the metro- 
politan centers, was proposed at 
the annual meeting of the Na- 
tional Association of Referees in 
Bankruptcy here by Herbert M 
Bierce. secretary-treasurer of the 


"OE izvat 
organization 


‘In order to accomplish the 


ideal purpose,” Bierce said, “ws 

must urge irts of bankruptcy 

to be run just like other courts 
Cont ied page 3, co 3 





Current Decisions _ Model Judiciary Article 





WORKMEN'S COMPENSATION— 
An Accident Arises in Course 
of One's Employment When It 
Occurs During the Hours of 
Employment and At A Place 
Where the Employee May 


Reasonably Be. 


—Where Employee Is Injured 
While Doing an Act Contrary | 
to the Rules of the Employer 
Thereby Incurring An Added 
Risk, Accident Is Not In Course 


of Employment. 


New Jersey Department of Labor 
Workmen's Compensation 


Bureau 


Leo Burnham, Petitioner vs. 
spencer Kellogg & Sons, Inc.., 


S 
Respondent. 

Stahl, Deputy Commissioner. 
This is a proceeding brought 


by Leon Burnham, as petitioner, 
against the Spencer Kellogg & 
Sons, Inc., as respondent, seek- | 
ing compensation under and by 


virtue of the terms and _ pro- 
visions of Rev. St. 1937, 34:15-1 


et seq., “prescribing the liability 
of an employer to make compen- 


ation for injuries received by 


an employee in the course of 
employment establishing an 
elective schedule of compensa- 
tion and regulating procedure 
for the determination of liability 
and compensation thereunder,” 
together with the several acts 


ymendatory thereof and supple- 


mental thereto. 


A claim petition and answer 
thereto were duly filed with the 
Secretary of the Workmen's 


Compensation Bureau at Tren- 


ton New Jersey In regular 


course the matter came on for 


trial before me, a deputy Com- 
missioner of Compensation at 


the Bergen County Court House 
Hackensack, New Jersey. 


The petitioner was represented 
by S. L. Rothbard, Esq., Henry 


Harris, Esq., of counsel. 

The respondent was repre- 
sented by Edward Stover, Esq 
The burden rests upon the 
to prove an accident 


arising out of and in the course 


petitione! 


Centinued on page 7, col. 4 


modernized 
had long continued | 
the work of the Short Bailot Or- 
ganization and the Proportional | 
Representation League, pioneers 
|in governmental planning. 


Study of all the needs in the 
government has 





soon be generally available. 
It was thirty 


convinced that 
ous vita: improvements in judi 


Newly Admitted Attorneys 
To Be Greeted 


Weinman’s Grill, on Wednesday, 


Herzel] Plaine, Esq 


arrangements 


will preside. Justice Fredrick R 


members of the Supreme 
and other dignitaries of 





Revision of the New Jersey Constitution— The Whys 


By Lee F. Washington 


Supreme Court Should Be Sup- 
reme In Both Fact and 
Name, Decisions Final 

Our first state constitution was 
adopted on July 2, 1776. It was 


adopted two days before the Dec- 


laratior f Independence was 
signed and over a dozen years 
befor he C stitution of the 





United States took eftect. It was 
very sketchy in form, but it did 
in fact serve its purpose for a 
while. The Governor of the Col- 
as then Chancellor and ex- 
general equitable jurisdic- 
ion. The first constitution said 


nothing about a Court of Chan- 














€ except at the governo! 
. Shall be chancellor of the 
colony.” It luckily did not at- 


tempt to define his jurisdiction, 
powers, duties or method of pro- 
cedure as such Chancellor. This 
was very fortunate. The Govern- 
or was expressly directed to 


- ~ 


function as Chancellor, but his 
hands wer’ tied by the Constitu- 
either by attempting to de- 
fine his duties as such or to pre- 
scribe his procedure. He had to 
function as Chancellor and he 


hed to use his own head as to his 


WEEN OUR CONSTITUTION of 
1844 was adcpted, it deprived the 
Governor of his powers as Chan- 


cellor, created “a court of chan- 
cery,” and stated simply that 
“The court of chancery shall 
‘consist of a chancellor.” For- 
tunately again, the Constitution 
then was and still is the Court 


f Chaicery. All of the Masters 
Special Masters, Advisory Mas- 
ters, and Vice Chancellors are, 
in both fact and theory, the 
Chancellor’s agents, selected by 
him, appuinted by him, controll- 
ed by him and subject to his 
Strict discipline. He is the Court; 
he is the administrator. By the 
Chancery Rules which he con- 
Sstantly revises, alters and 


a grievance, complaints are made 


to the Chancellor direct 


Th2 Chancello 


1 his own hands. 


left just as it is, except that the 
Chancellor should be deprived of 


Appeals. He can and will do an 
even better job if he is so freed. 
(Continued on page 5 


And Comment Thereon 


By Major Herbert Harley 


eo acquired only through con- 
|Sstitutional amendment. The 


Municipal League|American Judicatui2 Society, 
has devoted much effort to the 


}chartered in 1913, produced in 
the following year its first draft 


first model | of a constitutional amendment 
state constitution was produced | designed to permit the adoption 
in 1920 the League had achieved 
‘eadership in the 


|}of a model state court system, 
with the first complete text cov- 
| ering all essentials 





The plans made by the Amer- 
{ican Bar Association and the 
|American Judicature Societ y 
| have never been seriously criti- 
| cized. The principles involved 
were long ago settled and ac- 
cepted. Nothing has prevented 
idaapeoid reform in judicial 
j}administration except the diffi- 
culty of amending state consti- 


| tutions. 


There are certain states in 
which conditions might be con- 
sidered tolerable. They are the 
thinly populated states in which 
conditions have not much 
changed since the pioneer type 
of judicature was written into 
tle organic acts of the territor 
ities, and later lodged in consti 
tuluons. Exception to a genera! 
condemnation should be accord- 
ed also to the three northern- 
most New Fnegland state where 
political stresses have nov. been 
excessive and a simple type of 
judicial organization, improved 
from time to time, cortinues t» 
serve fairly well. 


As might be expected, the 
states that have most suffered 
from constitutisnal stalemate 
are those of rapid populatio: 
growth. But this must be said 
that while states of that type 
serve as “horrible examples” sev- 
eral of them also have made 
specific reforms, especially in 


icourts of limited jurisdiction 


which have, under adverse con- 
ditions, given convincing proof 


*|that the principles of judicial 


administration set forth in the 


Judicature Society’s unified state 





court plan and the Municipal 
League’s model constitution, can 
be relied upon to accomplish th: 
reforms that are needed 


There is nothing in these prin- 
ciples that is experimental or at 
all hard to understand Any 
high school graduate, any per- 
son who has observed the or- 
ganization schemes essential to 
carrying on a business, large or 
small, will readily see what 
lacking in the field of judicial 
administration. and how 
lack can be remedied 


The Municipai League Model 
Constitution is, or course, adapt- 
able to any state. It deals, as a 
constitution should, with the or- 
ganic features «ft governist 


Fundamental Principies 
Established 


What is fundamental, organic, 
in a judicial system? The an- 
swer is: there are two funda- 
mental factors. One is the’ mode 
of selecting the judges; the other 

(Continued on page 2, col. 1) 
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Medel Judiciary Article coes not admini te! ts tain kind rk d t! ever at 4 gt permit justice I vould 
a work consists mainly of ehfore- again have a ypportunity to the legisla ve blanket fitting to call him a 
Continued from pag ing crimil d profit from his experimental ef- author dispose oI tne state er, or master, ter! 
; and prosecutior fort. We make the trial judge a judicial | nd na- stood in the lav 
is the nature of the organization It took jack of all trades and we are chinery I he beginning 
in which they will function twenty years to b deral lucky if he becomes a master of Anothe ig reast r ce- able movement the 1 
With these two elementary system from a conditio i i few. And a ack of a n fining ga ation, at ieast egislature was moved ; 
problems solved there will be ef- devoid of manag the mon sense administrative system. general te in this judiciary the benefit of certai 
ficient administration of justice. present status. Cl Ju e Ta The virtual perfection of the articl that the Model Con- populous cities or cx 
Get fit men and provide them who for many vea fore had administrative machine! f the stitution has existed for twency effe ‘t was so good 
with a simple scheme of organ- preached ths eed 0 business federa te ertain to in- years as a fo! of instruction in ies and cities 
ization, which enables every management fo uc- fluenc opini respect to government. The one thing most themselves to 1 
judge to work to the best of his ceeded in indu Co t mprovement ate judicial needed, as instruction, is the to “tria] justices T < 
ability These are the funda- create the Conferen 1 had tems, most of which have nature of a modern organized spread rapidly until Vi 
mental principles. They apply as only meager aut is Waited far too long without need- state yurt system completely solved the 
well to government as to busi- the attorne el depart- ed superintend € It appears necessary because Of administering justices 
ness. Successful schemes of or- ment contro Their structure and their needs this omiss t sketch the and economically a 
ganization for business were ac- terial officer are much simpler. A council com- system ) priate to modern cases throughout both 
quired by experimenting. There More or th prising the heads the various needs rural localities 
was competition between various the oreanizati: id- districts, the chief istice, and Precedin editions of the 1) rei y P 
kinds of organization and the fit ence within the bod idges representative yf the bar, the Model Constitution have provided - paral stb =: 


kinds survived came the moveme 

In the judicial field there has 
been limited opportunity for ex 
But in the 
state the volume of work and 
the kinds of 


ing a unifor code 
cedure’ fo the 


periment average Which fo 


courts | 
had labored unde 


work have increas- difficultic imposed 


ed every year for generations 1872. The 

there has been conimonly an in- ized the Supre + ¢ 
crease in the number of judges vide complete bod) 
but, with a few exceptions, no civil cast The C 


and sufficient for 
the 


a cooperative n 


proper means 
work in profession 
The 


instances have 


enabling judges to 
ex- actual 


been , January 193 


anne! 


ceptional 





mainly in large city ourts in gave such 
which a measure of superintend- most im dia 
ence has v istly increased idi many stat 
cial efficiency procedu 
Federal System Now a Model de! 
The remarkable progress made irt 
in improvine the administrative ! 
side of the idicial function I a 1 
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pinions and it is no secret that 
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of Justice other than the su- 
preme court department.” It is 
possible have profound dis- 
agreements as to the precise 
neaning and effect of this rather 
vague It is to be con- 
demned on the ground, first, that 
it divides responsibility. Further, 


to 


language 


our judicial systems have been so 
rigid that it will require more oO! 
less experimentation to deter- 
mine the internal operation of 


We only know 


s may be 


departments 
improvement 
would doubtless be 


various arrangements to adapt 
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! ities iburbs, and rural 
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th e appealed case unde? 
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benches. Del eve xenefite 
idg f 11 
tigs l é de 
J, rs 


Plan 


An Excellent Selection 





Section 602 Selection ot 
Judges. The chief justice shall 
be elected by the qualified 

te f e state at a genera 
ele ( the first Tuesday 

fter the first Monday in No- 

ember! in odd bered 
year. beginning two years aite 
the first election of a governor 
inde! his constitutio He 

shall hold office for a term of 
ears, beginni ng on the 

f December next fol- 

his election. The chief 
appoint the judge 

ipreme c ourt depart- 








LAW BOOKS 


BOUGHT — SOLD — BXOHANGED 


OOMP 435 Te AND on 
SE BOOKS REBOU 


Clark Boardman Co., Ltd. 








11 Park Place New York, N. Y. 





ment and of the other depart- 
ments of the General Court of 
Justice from an eligible list, 
containing three names fo! 
each vacancy, which shall be 
presented to him by the ju- 
dicial council. The term of OlI- 
fice “ofeach judge shall be 
twelve years, subject to re- 
moval as hereafter provided. 
After any judge, appointed by 
the chief justice, shall have 
served for four years, the 
qualified voters of the state, o1 
the judicial district he is serv- 
ing, shall decide at the next 
regular election whether such 
judge shall be retained, or re- 
moved from office. A separate 
shall be used in such 
on which there shall 
no other question than 


ballot 
election 
appeal 


that of the retention or re- 
moval of such judge. If a ma- 
jority of the votes cast are 
against retaining such judge 


chief justice shal: 
appoint his successor for a 
term of twelve years, subject to 
recall as provided in this sec 
tion. If a majority of the votes 

re in favor of retaining 
judge, he shall continue 
until the end of his 


in office, the 


cast 
uch 


in office 


who could fill the limited role 
accorded him in the selection of 
other judges. The nominating 
power so circumscribed to 


1S as 


come as near to guaranteeing 
good material for the bench as 
can well be conceived. The plan 


the virtue of affording 
justice no oO} 


Ambitious 


also has 
the chief 
ding 


oO! trat 


portunity 


lawyers 


would have nothing in the way 
of political favors to tempt the 
chief justice, and no person o1 


interest ¢ 
ing him 
cardi 
pointive 
official 


juld profit by threaten 
The 


virtue 


system hs the 


lodging 


is 


al of ap 


power in a conspicuous 


whose highest interest 1s 


to see that able judges are 
chosen in order that his own 
career may be enhanced: there 
is safety by reason of limitins 


to 
chosen by 


his choice three person: 
the member 
who constitute 


judicial co 


taken in 


are 
val 
the ra 
Some 
to the ability of a 
elected chief just 


lous interest 
ther 


chance is 


large 
respect 


popula 


term. All vacancies caused by 
death, resignation or retire- 
ment shall be filled in like 


manner, for the full term. 


best 
and 


This section provides the 


system of choosing judges 


of determining how long they 
hall serve that has been worked 
out duri the thirty-five years 
since the “recall of judges” 
movement gave the country a 


great scare. Starting at the West 
Coast the recall of judges by 
voters at special elections spread 
nearly to the Mississippi River 
In thirty years there have been 
only a very few recall elections 
No damage was done, and very 


little good. But the campaign had 
a value in arousing interest. The 
evils of short terms, of obliging 
excellent officials to be virtually 
ilways on the political firing line, 
» be liged to meet all-come: 
ee-f all cramble 10 

om ) and electio1 have 
continued. Judge are far les: 
afraid of recall elections than of 
the ordinary kind. The problem 


obviously. 1 to make the work 
of the judge a lifetime career if 
he is found to be fit. Judges are 
not like any other kind of offi- 
‘ial. It is difficult to find all the 
q lalifications in any one lawve1 
who is willing to abandon his 
successiul practice to take a post 
that may set him adrift a few 
vea ate Judicial experience 

a precious thing, to be pre- 
served a long a possibie 

Se ( 602 ake adequate 
prov O J i cnie execut\ 
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page 6, col. 1 
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QUESTIONS 


to Supreme Court Asks the period prece 


speal re 
hat Reinstatement Ruling argainin and, therefore, pre- ” ae 
I ; : ; : wale Dallas, Tex. (CCNS)—Attorney 
Be Set Aside edi: the execution of a col- : 
ee P Doss Hardin made himself the 
f lve igreemenl 
target of a broadside from Dis- 
CCNS ‘4 Reductions Necessary trict Judge Claude McCallum 
lficant questions have In denying that Miss Fahy was When he reportedly announced 
d by the Newark Mor discharged for union activity,)in a speech that he would be a 
( isk the IT e petition describes personnel candidate for district judge if 
e Court to se iside duc made necessary by Judge McCallum failed to issue 
irt order dire he ¢ adjustment and em- an_ injunction preventing the 
reinstate with phasizes that the job she held Lincoln High School for Negroes 
M Agnes Fal vt l ever been filled by a suc- from opening September 8 
b he Nat il Lab ‘ rr. It was furthe tated she Said the judge in a written 
Board to have bee Vas permitted to attend union statement to the press 
ft let during working hour I understand Mr. Doss Hardin 
, ind was allowed change her says that unless I decide a cer 
e, whicl eady } : 
ation dates t cide with tain pending case in his favor 
A ct pre | | l ae 
: cs i i L pape uild con he will run against me at the 
Third ( t Cour 
f ‘ NLRB next election. Of course, he may 
fi vel d R 
; do so if he wishes. One of the 
( ! Mi Fal had I ) k « the : 
; blessings of our American way o1 
np me d } d NLRB de direct he en ‘ 
life is that a man may offer for 
" rehea re } Ve ease viola ) ot he . 
public office without obtaining 
here pre Violatio 
; the consent of anybody ol 
the que laimed d the demand for : er 
apology to anybody. This is as it 
} ew ip YT. *k of ‘ earned o1 : . 
hould be. If Mr. Hardin should 
Sup e ( \ ected be earned 
un for judge against me I would 
e her discharge ire based : 
: certainly advise the voters not 
ece Supreme ( rt 1 
Four Questions Phe to elect him, but I would be the 
h effe 
ta P first to defend his right to run 
he require I I can tell him now, thougn 
} } ’ : that my decision in the pending 
ne . al In aecision in } I 
en | Bar’s Radio Program Is ‘" ' sib 
‘ b y i case will not be influenced one 
gyi r Widely Acclaimed whit by his threat or attempts 
employe at intimidation. I would despise 
, ss Station Asks Continuation of | 4 Judee whose decisions could be 
i Series; Transcriptions Used dictated by political expendiency 
; in Public Schools prejudice, fear, personal bias or 
ever by the mouthings of a bawling 
, I Angele CCNS The demagovue. Let Mr. Hardin dem 
’ Angels Bar Association’ trate in court that the law 
} he NLRB es of radio prograt entitled and the facts are with him and 
The Sto of Ameri Liber- he wins his case. Otherwise he 
p elk d ) il favorable y not. And whether or not he 
r de the radio public runs against me can have noth 
( ‘ lat director f station KFI re to do with the matte 
y d ~ d Association to con 
a ri¢ 
ie Results of Survey of Laws 
t t 4 ) 4 ) . 
prest he rams i By Council 
NLRB re th ¢ ( ale 
‘ i al Ol ral 
De me Educatio Pittsburg] CCNS Seven 
a 
= isted |} he Works Pro- states allow marriages with par- 
Ad) nas begu ental consent, it was revealed in 
( f dealing urvey of laws governing mar- 
nication riages and divorce made by the 
Background of Case i ties, lorelgn National Council on State Legis- 
t} ( he hases Of jation 
f Colorado Idaho, Mississippi 
Fahy discharge “eee + ae 3 ¢ 1g and New Jersey allow 12-year- 
4 Ah aabd ait aaa Serlit 1 Aw 
existe i : ld girls t arry with parental 
xi , eekly broadcasts old girl: 0 mar’r} ith - nta 
i eemt damental American rights consent. New Hampshire has a 
F: 1 , 3-year age requirement 
eedo speech, freedom of /3-year age requiren . 
vas Yolor an¢ 1SS1SS1 l, 
ship. right of suffrage—were Colorado, Idaho, Mis — 
en t v TF" : me le ersey, New Hampshire, 
: dramatized. The programs were New Jers } dw - ‘ 
overs! I ne , . Ss 1 Carolina an asnington 
: highly commended by the State South Carolina a siege 
( ft which ther will issue licenses to 14-year-old 


Bar Association, 
Board of Education, and many 
ther and organizations. 

Transcriptions of each broad- 
cast have been made and are be- 
ng used both in the Los Angeles 
public schools, and through the 


idequate 
medies at law and 

lence, there was no 
nd substantial 

alling for the Boar 
its powers 


groups 


I sidering the question State Department of Education, 
ype of the act and the in the schools throughout the 
2 wer under it, we sub- entire state. 


State Bar of California 
also has requested copies of the 


is essential to 


1; tciceiiiadis 
5 ine between 


a ceding the making of recordings to be used by local 

ve agreement and the Bar associations throughout the 

¢ tcllowing the making of state. and other requests have 

-sreement. For the act does been received from public or- 

the entire realm of ganizations as far east as Chi- 
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the Los Angeles 


Brings Broadside From 


Judge 


boys, it was found. 

“These ages are entirely too 
low, even with consent,” Mrs. 
Arnold M. Replogle of Pittsburgh, 
national president of the Coun- 
cil, declared. 

It was also found in the sur- 
vey that 26 states require a 
waiting period of between one 
and five days before the wedding 
ceremony can be performed after 
application for license is made. 

These delays, which the Coun- 
cil endorses, “prevent snap 
judgment on marriages,” the 
president asserted. 

“If couples knew there would 
be a long delay,” she said, “there 
wouldn’t be so many elopements. 
Our check-up on divorces show- 
ed that the greater number were 
granted to those who had 
eloped.” 
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NEWARK LEDGER CASE RAISES SIGNIFICANT Threat to Influence Decision’ SIMPLIFICATION OF INCOME TAX LAW SOUGHT 





which will make the services of 


Would Make Services of Lawyers tax lawyers and accountants less 


and Accountants Less essential. Whether this would 
Essential to Taxpayer appreciably affect the demand 
oi for such services of course re- 
Washington, (CCNS)—A fed- mains to be seen 
eral income tax law which can 


Recent proposal made before 
the Senate finance committee by 
Secretary Morgenthau for a 
simplified return on incomes of 


be readily understood without 
undue mental effort by the lay 
taxayer, is the goal of the Trea- 
sury Department’s current drive 


for simplification of the statutes leas than $3,000 which —s be 
taxing corporate and personal filled out in five minutes, is a 
‘epee manifestation of present Trea- 
sury thought on the subject. 

Obviously a matter of great Latest indications are that this 


interest to 
in view of 


proposal will not be included in 
the current $3,500,000,000 revenue 
bill, although the Treasury has 


the legal profesison 
the large number of 


attorneys handling tax matters, 


the Treasury’s interest in sim-| hopes for its adoption in the 
plifying the income tax laws ap-/ next tax measure, due to come 
parently stems from public pro-| either late this fall or early in 
test, not a little of which is di- | 1942 


rected at attorneys and account 


ants N. Y. Permits Drivers To 
At least that is the conclusion Carry Passengers 
which may be drawn from the cilia 
statement of a high Trea sury Albany, N. Y., (CCNS) Mor- 
official. The Treasury is receiv-| timer M. Kassell, counsel of the 
ing a large number of letters Bureau of Law, ha advised 
from taxpayers both small and | Ggmmissioner Mealey of the Bu- 
large, protesting complexities of] peg) of Motor Vehicl that car- 
federal income tax laws ry fellow passengers to work or 
Small Taxpayer's Complaint fellow students to school or col- 
Most vociferous is the small ese for hire will not be consid- 
taxpayer who, if he happens to ¢'ed @ violation of the motor ve- 
be an individual, will write the hicle law 
Treasury and state in no uncer The requires the @eposit 
tain terms that in view of his and filing of a bond for each 
status, he certainly should not yenjcle “where a person is en- 
be required to hire a lawyer Or gaged jn the busine of carrv- 
accountant to extricate him from ing or transporting passengers 
his tax difficulties. Small busi- go, hire.” put Kassel] ited “no 
ne men and corporations pro attempt should be made to en- 
test loudly that they are being force compliance with the sec- 
placed at a disadvantage ina: doubtful case 


tion in 


they must make out the 


best they can with the occasional The action follows that of in- 


much a: 


ervice Ol a lawyer or an ac uran¢ 


countant, whereas the big con 


cerns have staff accountants and have agreed i he 
ittorne working continually to that an automobile lab )0l- 
ecure the most favorable treat icy will not be idated 
ment under the income tax law the holder to some extent r- 
rie vassenge 

Not » loud their protest 
but neverthele quite audible PERSONAL 
are the complaints of the larger Garrison Herr ann : 
taxpayers who assert the income he eontinuin h peners 
tax laws shouid be simple and practice of iaw in his ne iffices 
understandable so they will not 4+ 745 Blizabeth Ave Eliza- 
be at the “mercy” of tax lawyers peth N. J 
and accountants. This class does = 
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There is no great objection on 
the part of the public to paying MEXICAN AT TORNEY 
an income tax. Instead, it is tax- oe a) fone faa 
ing methods that cause com- Meatcan Immigretion Ceses 
~ : . ° +4 

plaints, the Treasury official said, Luis Rojas de la Torre 
citing as proof the fact that the 50 East 42nd Street, N. ¥. 
Treasury rarely receives a pro- MUrray Hill 2-078¢@ 

test from the taxpayer until he 
becomes involved in a contro- 
versy with his government over 
the amount of income tax due 
Be that as it may, the fact re- 
mains that the Treasury in its 
efforts to simplify the income 
tax laws is headed in a direction 


st lawyers and 
accountants as indicate 
that they still would not employ 
though the 


not protest again 





such, or 


their services even 
laws were simplified to the point 
where they, the taxpayers, 


understand everything which is 


can 
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quality of our decisions 
uniformity and further 
the law. 

If we abolish our Court of Er- 
rors and Appeals, we still auto- 
matically displace the six lay 
judges of such court, who are 
each now receiving a salary of 
$9,000.00 per annum. We must 
be fair with all of such lay 
judges. We should not tolerate 
any “ripper” legislation. Such of 
our lay judges as are lawyers 
should be tendered appointments 
upon our Circuit Courts, at the 
present salary of $16,000.00 per 
annum, increasing the member- 
ship of the Circuit Courts, as far 
as necessary, to meet such con- 
dition. Such additional judge- 
ships need not be continued after 
vacancies through death. 
We believe, however, that the 1n- 
creases in such judgeships might 
well be made permanent. If 
we would thereby get rid not only 
of the bottle-neck above but of 
another very now 
existing below. acts and 
comments upon Circult 
Courts and their situa- 
tion will be helpful at 
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>» Supreme 


justice S 
powers so 
around through 
various counties of the st 
tried the civil brought in 
the various Circuit Courts. They 
also continued to try, in the var- 
cases in the Sup- 
reme Court and Oyer and Ter- 
miner. The state thus had the 
great advantage of having the 
Supreme Court Justices, often 
from another county, try not 
only,the importaztt civil cases but 
also preside at the trial of in- 
dictments found in criminal mat- 
This added immensely to 
the respect felt for the law and 
the courts. A succession of able 
Supreme Court Justices did their 
work well. 

But the state continued to 
grow. Essex County in 1830 had a 
population of less than 42,000. 
In 1890 Essex County had a pop- 
ulation of over 256,000. The other 
counties had a like growth. The 
burden of the Supreme Court 
justices became too great to bear. 


the 
ate, and 


traveled 


Cases 


lous counties 


ters 


IN 1893 THE GOVERNOR, in his 
inaugural address, made the re- 
commendation that special Cir- 
cuit Court judges be appointea 
to relieve the pressure of civil 





business in certain counties. The | 
legislature approved the sugges- | 


- ~ 


preserve 





tion, 
year a 
passed 


bill to such effect was 
and signed. The state thus 
took another important step. 
Other bills were passed from 
time to time until the state now 
has 14 special Circuit Courv 
judges whose duties are to travel 
around from county to county 
and try civil issues in the Sup- 
reme and Circuit Courts. Ap- 
pointments to the Circuit Court 
judgeships have been carefully 
made, and a line of able Circuit 
judges has done much to dispose 
of civil trials with juries through- 


out the State and working on 
the whole quite steadily, have 
not in fact been able to keep 
pace with the volume of new 
work steadily piling up before 
them. As a consequence, many 
litigants with meritorious cases 


now actually have to wait several 
years after they start suit before 
they even get a chance to lay the 
facts in their case before a jury 
Such a situation intolerable 
To put it mildly, it has disgrunt- 
led the average litigant and dis- 
couraged the Bar. 

Much of the delay has, 
doubt, come not from any 
of our Circuit Court Judges but 
from the phenomenal growth of 
State, (such 
the automobile) new 
problems constantly out 


ls 


hu 


inventions 
and 
arising 


new 


our 


as 


of the increasing complexities of 
our industrial life. The facts and 
figures are surprising. 
OUR PRESENT New Jersey Con- 
stitution was adopted in 1844. At 
such time, the total population 
of the entire State was only 
ibout 400,000. In 1940, the popu- 
lation of Bergen County arone 
was over 400,000; that of Essex 
ilone oO 835,000; that of Hud- 
ilone was 649,000; Camden 
lone OV 255,000; Mercer alone 
over 197,000; Middlesex over 216,- 
000; Passaic alone over 309,000 
and Union alone over 326.000. Tne 
other < f 1owed a simi la! 
owth 
I iddition 1844 e were 
large Stat f ill farms 
Si h da we have seen 
} birth and growth of our rail- 


d ro cal bus-lines, 
rucki ’ n elephones, 
egraph, radio, gas and electric 
( ipal hip-yards, movies, 
ilrpiane ind no television ; 
and tl rface as only been 


scratched. Each new vention 
brought new legal 
Bench and Bar 
her had to solve. 

The figures from 
cords are equally 
1900, there were only civil 
pending before Sup- 
t and Common Pleas 
Courts in Atlantic County. At 
the October Term, 1940, there 
were 436 such cases upon the 
printed list all awaiting trial. Of 
these, 300 were carried over 
from the previous May Term, 
when they were also listed and 
waiting trial. 

In 1900, there were 1351 cases 
waiting trial throughout the 
State before our Supreme, Circult 
and Common Pleas Courts. This 
was bad enough. But by 1930 the 
number had grown to 14,595. 
Many of these had been upon the 
trial lists for a year or more and 
many needed several days for 
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trial. 
gants complain of “the law’s de- 
lays?” 
to frankly face the facts, 
that the situation is serious and 
do sqmething now to correct it? 


Why putup any longer with a/than obvious. 


bad situation yearly growing 
more intolerable? Are we not en- 
titled to action now, 
continued evasion and delay? 


| . nie - e 
WE HAVE SUGGESTED that if when we will vote to elect one- 
we abolish our present Court of |*hird of our State Senators and 
Errors and Appeals we can be | all rpg Assemblymen. Let us 
meet th 


fair with such of the lay judges 
as are lawyers by tendering them 
additional Circuit Court Judge- 
ships. We can and should be 
equally fair with such of the dis- 
placed lay judges as are not law- 


yers by leaving them continue 
with the Governor, at their pre- 
sent salaries on the Court of 


Pardons. Actually it would prob- 
ably be well if we adopted a 
policy of having no more than 
one or two lawyers upon the 
Court of Pardons. The questions 
before such Board could probably 
be dealt with better if we had 
the assistance of a few physl- 
business men, and experi- 





Is it any wonder that liti-| 
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admit | 


instead of |He is already with us. The ques- 


|& Vogt, has opened his own law 





ers. We could then also expand 
the powers of such Board to in-| 
clude not only the consideration | 


of pardons and paroles, 
the general supervision, inspec- 
tion, management and control of 
all of our penal institutions and 


those for the care of the sick, the 
aged, the infirm, the minors, and 
mental cases, whether State, 


County or Municipal. Such Board 
should be given very broad pow- 
ers of supervision, including the 
power to suspend or remove any 
unfaithful servants connected 
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with such institutions. By cen- 
tralizing and broadening such 
S, we could get much better 
results. 
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need for action ana 
| change should by now be more 
Governor Edison 


has been fighting since January 
for a Constitutional Convention. 


‘tion will come before all the vot- . 
ers of our States next November, 


issue. We should defeat 
at the polls every candidate for 
either Senate or Assembly on 
either ticket who attempts to 
evade or ignore this issue. He 
who is not openly with us is 
against us: Remember this when 
you vote next November. Your 
own stand now will determine 
the kind of justice that you will 
hand down to your own children. 
Wake up New Jersey! 
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Ill. Lawye epre if the Inter-American Bar Asso 
orga ed ba rf i together with othe: | 
i South Ame » and Tepresentatives of Central and 
South America, will be a speaker 
ees, Cost B iin wi d plans 
f at the symposium on hemispheric 
. ooperation it the pro P y 
, , solidarity presented at the sec 
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\U. S. Claimants Would Be 
| Aided By Van Nuys Bill 
Enactment Would Relieve Treas- 


ury of Determining Validity 
of Adverse Claims 


Washington, 
having 


(CCNS) 
claims 


Citi- 
against the 
federal government would be re- 
lieved of the trouble and expense 


Zens 


of defending actions brought 
against them in the District of 
Columbia courts by alleged cred- 
itors, under a bill now being 
sponsored before Congress by 
Chairman Frederick Van Nuys, 


of the Senate judiciary commit- 
tee 

Introduced at the instance of 
the Treasury Department, the 
bill also would relieve the Treas- 
ury of the necessity of determin- 


ing whether it should withhold 
payments to claimants because 
of claims filed by their alleged 


creditors 


Situation Complicated 
the situation 
defense program 
leaps and 
of persons 
against the gov 
and which the Treas 
ury Department must pay 
Blame _ for difficult 
the claims 
on which, 
of 
were 


Complicating 
the fact the 
has increased by 
the number 
claims 


1S 


bounds 
having 
ernment, 


Treasury 


ies in payment of 1S 


placed laws 


existing 


despite every good intention 
the 
; ago, have been 
deci the 


period 


legislators when laws 
100 


by 


enacted yeal 


eroded court ions in 


intervening 


Niblack 
the Supreme Court in 
Niblack, the Treas 
that the highest 
1 the nation has criticized 
under 
must 


Goodman vy. 

Quoting 
Goodman \ 
ury points out 
court li 
the ent ituation 
Trea 


adjudicate 


pre 
the 
Lo 


which sury at 
claims of 
withhold 


against 


seeking to 
yments due claimant 
nment 

yurt regarded unde- 
ituation 
sury must deal 
other those 
laving claims against the 


id pointed to the sit- 


gov- 
ernment al 
uation a yne where “improper 
I might appear 
Under the Van Nuys bill, the 
sury would not be required 
to adjudicate any adverse claim 
against a U. S. claimant, until 
the adverse claimant had 
tuted action in the proper 
eral district court and had 
cured an order restraining pay- 
ment to the original claimant. 
Could Withhold Payment 
Court order would have to be 


instl- 
fed- 


se- 


filed with the Treasury before it 
became effective. Upon receipt 
of the order, the Secretary of 


the Treasury would notify fed- 
eral disbursing agents to with- 
hold payment to the claimant 
involved until the federal courts 
had an opportunity to reach a 
final determination on the val- 
idity of the adverse claim. 

The Van Nuys bill expressly 
relieves the federal disbursing 
officers of any liability to adverse 
claimants for payments of claims 
made prior to the receipt of no- 
tice from the Secretary of the 
Treasury. It is also expressly 
provided that its contents shall 
not be construed as permitting 
garnishment, attachment or 
similar process, or assignment of 
claims against the United States 
or any of its officers, employes 
or agencies nor is the bill to be 
construed as authorizing the en- 
largement of the jurisdiction of 
any court to grant any injunc- 
tion or similar order, or to en- 
tertain any motion 





Current Decisions 


(Continued from page 1) 


of his employment. Bryant vs. 
Fassill, 84 N.J.L. 72. An accident 
in the course of 

employment when it occurs at a 
time during the hours of employ 
ment and at-a place where the 
employee may reasonably be dur 


arises one’s 


ing such period. An accident 
arises out of the employment 
when it is the result of a risk 


reasonably contemplated by the 
employer at the time of the hire. 
It is elementary that an employer 
has the primary right of control 
and direction over his employees; 
he not only directs what to 
be done but how it is to be done 
and has full power of supervision 
over their actions during the 
hours of employment. As such he 
has the right to make reasonable 
rules and regulations for the 
safety and welfare of his em 
ployees which tend to eliminate 
at least minimize the 
ence of accidents 


1S 


ol occur- 


The respondent in the present 
case provided a locker room, lo 


cated on the floor above the 
press room, for the use of em 
ployees where they could change 


from their street clothes to their 
working clothes at the beginning 
day's work and, 
upon the completion of work 
each day 
working clothes 
clothe The 
furnished 

purpose 


also 
at 


to change 


of each 
the close of 
from their 
their 
petitioner was 


avalh 


into street 


locker for such and in 


addition thereto was instructed 
to use the aid locker for the 
toring of his aluminum pan at 
the close of each day work 
According to the petitioner's 
testimony on the day of the 
iccident and for two days priot 
thereto, instead of storing the 
pal I locker, he chose, for 
purp best known to himsell 
o store the said pan behind the 
upply tank at a remote part oi 
the pla I order to ! I 
uppi' r Vas nece 

hin pa through the p ) 
roo! d f to walk tl ) I 
i f arroyv ind da Li ) 
pa ( 1 ciose proximi 

mo ‘onveyors and othe 
chinet It is conceded by the 
petitioner that the accident ol 
Ap 3. 1941 consisting of 
heavy metal press plate falling 
upon his left foot, occurred while 


he was passing through the pump 
room on his return from the 
supply tank with his alumi 
pa! 

Since the vital issue in the 
case resolved itself into a ques- 
tion as to whether or not the 
petitioner had removed himself 
from the ambit of his employ- 
ment by going through the pump 
room to a remote part of the 
respondent's plant for his pan 


instead of using the locker, and 
in order to familiarize myself 
with the physical surroundings 
of the plant, I made a personal 
inspection of the premises on 
July 23, 1941. 


Upon carefully considering ail 
the evidence in the case I can 
reach no other conclusion but 
that the petitioner in going from 
the pump room to the supply 
tank to store his pan, exposed 
himself to an added risk o1 
hazard and that the accident 
resulting therefrom did not arise 
out of or in the yf his 
employment 


course ¢ 


It is, therefore on this 8th day 
f August 1941 ORDERED that 
she petition be and the same is 
hereby dismissed. 
John J. Stahl, 
Deputy Commissioner. 
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Secretaries’ Ethics Protect 


Lawyers 
Los Angeles (CCNS) Legal 
secretaries who belong to the 


California organization known as 
Legal Secretaries, Inc., abide by 
a code of ethics which pledges 
among other things that they 
will not divulge the contents of 
any documents in the offices of 
lawyers where they are employea. 

Miss Marjorie Heyer, president 
of the Los Angeles chapter, re- 
vealed this fact in a broadcast 
the Lawyers’ Club Bill of 
Rights program. There now are 
12 legal secretaries’ associations 
in the state group. The organiza- 
tion, Miss Heyer said, is ap- 
proaching transition to national 
scope, with associations in pro- 
cess of formation in other states. 


on 


The legal secretaries, Miss 
Heyer explained, have a commit- 
tee on employment, publish their 
own bulletin, have a constitution 
and code of ethics, and like many 
their attorney employers are 
giving as much time as possible 
to the aid of national defense. 
Many secretaries, she said, are 
members of the woman’s ambul- 
engaged in 


of 


ance corps or are 
other defense fields. Among not- 
able achievements, she listed 
compilation and publication with 
the aid of Judge B. Rey Schauer 


and othe! of a “Legal Secre- 
tary’s Handbook which is a best 
seller 


Court Janitors Spotters For 
Attorneys 

















Dallas, Tex (CCNS Be- 
cause 15 Negro janitors at the 
court hou were reported to be 

yendir much time drumming 
ip busine for Cl aw- 

ers and bondsmen, con slon- 
f have authorized the building 

na ) St Fel ) 

th yre t 

rk 

Ons I 10 e as 

id ind d Dé 

of yv e te Jat- 
ro ¢ eda J 
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Golf, Swim, 
Redax Here 


2 ENJOY 
3 VACATIONS IN ONE 


Feel the lure of land and ocean 
sports on the Harbor of —e 
Roads. Tennis, yachting and all 
other sports. See Old St. Johns 
Church, beautiful gardens, Colo- 
nial Williamsburg. See the naval 
and military maneuvers. Gracious 
hospitality, excellent food, Dinner 
dancing, floor show twice weekly. 
Accessible. Reasonable rates, Make 
reservations now for your vacation. 


The CHAMBERLIN 


OLD POINT COMFORT, VA. 

‘ SIDNEY BANKS 
President 

Ralph J. Hewlett 
Manager 
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